Legislation / Instrument

Whistleblower Protections

Similarities & Differences Across Key Instruments (Victoria, Australia)

Who Is Protected?

What Can Be Reported?

How to Report

Protections Offered
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Relevant to Aged

Aged Care Act 2024 (including

draft Rules)

Current/former workers,
contractors, volunteers,
family/carers

Serious non-compliance, risk
to care recipients, abuse,
neglect, misconduct

Internally to the provider;
externally to ACQSC

Protection from reprisal;
confidentiality; duty to act on
reports

Care?

\/Primary aged care
legislation

Corporations Act 2001 (Part
9.4AAA)

Employees, contractors,
officers, suppliers (and their
relatives)

Misconduct, breaches of law,
fraud, corruption

Internal or external (e.g.,
ASIC, Australian Charities
& Non-for-profit
Commission (ACNC)

Confidentiality, protection
from liability and
victimisation

v/ Applies to
incorporated aged care
providers

Fair Work Act 2009

Employees (including carers)

Workplace rights, unfair
dismissal, adverse action

Fair Work Ombudsman,
Aged Care Commissioner

Reinstatement,
compensation, general
protections

v Where workplace
matters intersect

Public Interest Disclosure
Act 2012 (Vic)

Public sector employees,
contractors, volunteers

Improper conduct in public
sector agencies

IBAC, Victorian
Ombudsman, public body
PID officers

Legal protection,
confidentiality, immunity from
liability

vFor public or council-
run aged care providers

Work Health and Safety
(WHS) Laws (Model WHS +
\Vic OHS Act 2004)

Any person in the workplace

Unsafe practices, bullying,
psychological risk

Internally; or externally
(e.g., WorkSafe)

Protection from
discrimination, civil immunity

v Especially relevant to
frontline risks

Privacy Act 1988

Individuals whose personal
data is collected

Misuse of personal or health
information

Office of the Australian
Information Commissioner
(OAIC), or internally via
complaint

Privacy protections; no
retaliation for complaint

\/Relevant to all
providers holding
sensitive data

Australian Charities & Non-
for-profit Commission
(ACNC) Governance
Standards (esp. Standard 5)

Responsible persons (e.g.,
board members)

Mismanagement, breaches of
duty, fraud

ACNC, internal channels

Revocation of charity status,
investigation rights

‘/For NFP aged care
providers

Charter of Human Rights and
Responsibilities Act 2006
(Vic)

All people in Victoria,
including aged care recipients

Violations of human rights in
care delivery

Victorian Equal Opportunity
and Human Rights
Commission

(VEOHRC), internal
grievance mechanisms

Enforcement orders,
compensation, investigation

‘/Where relevant to
dignity, privacy,
discrimination

Crimes Act 1958 (Vic)

All citizens

Criminal behaviour, elder
abuse, theft, fraud

Victoria Police, mandatory
reporters

Legal immunity for good faith
reports

‘/Especially for elder
abuse & criminal neglect
cases
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