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OUR TEAM

JENNENE BUCKLEY

Jennene is an aged care entrepreneur, previously holding the CEO and Executive
Director positions at Feros Care for 20 years. Jennene grew the small Byron Bay
charity from 65 clients to a national enterprise serving over 60,000 clients per
annum, a business growth from a $3m to $100m turnover per annum.

Now a Founding Partner and Director of Enkindle Consulting, Jennene is a Director of
the Aged Care IT Council Board, Bond Universities Health Innovations Board, served

on the National Aged Care Advisory Council and is a Digital Health Advisor with the

Australian Digital Health Agency.

With almost 30 years in Health, Aged & Community Care industry, leading strategy,
service design, digital transformation and innovation, Jennene has held Executive
Director and Director roles for over 20 years, a Fellow Certified Practicing
Accountant, and a graduate with the Australian Institute of Company Directors.

TASH EDWARDS

With foundations in commercial banking and finance, Tash moved into the People
Care industry, and for 11 years has been leading next practice Workforce, Change
Management and Consumer Experience teams within the Aged Care and Disability
Industries.

As a founding Partner and Director of Enkindle Consulting, Tash has worked with the
Federal Government on the Aged Care Reform, and supported Health, Aged Care,
Employment and First Nation organisations on a range of projects in strategic
workforce, leadership, culture, service deployment, product, design, change strategy
and business improvement.

Studying at Stanford’s Design School and being a Certified Change Practitioner,
Tash’s passion is workforce and service insights, design, planning and strategy. Tash
draws on her contemporary knowledge of workforce strategy and the Aged Care
reform to help organisations plan for and respond to the changes, positioning them
for success.
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AGED CARE ACT | Statutory DUTIES

AGED CARE ACT 2024 (cth)

CH1: The Objects Of The
Act

|

J { CH1: Statement Of Rights ] { CH1: Statement Of Principles J [ CH1: Supporters Framework J[ CH1: High Quality Care ]

CH2: Eligibility Assessment

7

CH 3: Registered Providers Conditions of
Registration

[

CH 5: System Governance (including ACQSC,
complaints commissioner, ACQSAC)

e 4 J
CH2: Classifications J CH3: Obligations For Registered Provider, ]
L Aged Care Workers And Responsible Persons ) _ CH &: Regulatory Mechanisms )
- \_ y (including Monitoring & Investigating, Banning
CH:2 Prioritisation 1 r ) Orders, Critical Failures,
L ) CH3: Statutory Duty & Compensation
( ~_- g . .
CH2: PL Allocati s 3 [ CH 7: Whistleblower Protections ]
L ace Atiocation J CH3: Aged Care Digital Platforms
N
( - - ] ; < CH 7: Information Management (Data Sharing,

\ CH3: Provider Registration Process ] CH4: Commonwealth Contributions ( Subsidies record keeping and protection of Information )
. 1L & Grants) y CH8: Miscellaneous, Including Review of h
CH 3: Residential Care Home Approvals Decisions, Delegati , A int t of

PP CH4: Individual Fees & Contributions & Means €ASIONS, HECITIONS , APPOIN .men ©
- / - Supporters and Representatives )
- Testing
CH 3: Variations, suspensic_ms and revocations CH4: Accommodation Payments & Ch 8: Application Fees, Delegations, Annual )
L of registrations ) Contributions reporting & reviews, reviewable decision
&)
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Statutory DUTY | SIMILAR EXAMPLES TO AGED CARE ACT

Corporations Work Health & Safety (WHS)

Under the Corporations Act 2001 (Cth), The WHS Act imposes statutory duties on:
directors of companies have statutory

,  Employers (to provide a safe workplace),
duties such as:

 Workers (to take reasonable care for

» Acting with care and diligence, their own and others’ safety).

* Avoiding improper use of information,
* Preventing insolvent trading.

enk?ndle @ ENKINDLE.COM.AU



Statutory DUTIES | WHAT IS A Statutory DUTY

Source

Mandatory

Enforceable

Different from
moral duty

Comes from a statute (e.g. Aged Care Act).

You must do it — it's not optional.

A regulator or court can take action if you fail to comply.

It's a legal duty, not just an ethical or
professional responsibility.

enkindle

@ ENKINDLE.COM.AU



CHAPTER 3| TWO STATUTORY DUTIES

Chapter 3 Part 5 Division 1,5179 Registered Providers to exercise Due Diligence Y Y Y Y Y

Chapter 3 Part 5, Division 1, S180 Responsible Persons to exercise Due Diligence Y Y Y Y Y

Rules (subordinate legislation under development) may specify categories to which a condition applies, or requirements related to certain obligations
and duties. When published, please refer to Chapter 3 of the rules to confirm what applies to what registration categories.

enk?ndle @ ENKINDLE.COM.AU



CHAPTER 3 | PART 5 SECTION 179

Part S—Statutory duty and compensation
Division 1—Provider and responsible person duties

179 Registered provider duty

(1) A registered provider must ensure, so far as is reasonably
practicable, that the conduct of the provider does not cause adverse
effects to the health and safety of individuals to whom the provider
is delivering funded aged care services while the provider is
delivering those services.

2

—

In this Act, reasenably practicable, in relation to a duty imposed
under this Part, means that which is, or was at a particular time,
reasonably able to be done, taking into account and weighing up all
relevant matters including:

(a) the likelihood of the adverse effect concerned occurring; and

(b) the likely degree of harm from the adverse effect; and

(c) what the person concerned knows, or ought reasonably to

know, about ways of preventing the adverse effect; and

(d) the availability and suitability of ways to prevent the adverse
effect; and

(e) the rights of individuals under the Statement of Rights.

Note: Under the Statement of Rights, an individual has a right to exercise
choice and make decisions that affect the individual’s life, including
taking personal risks.

Serious failures

a3

—

A registered provider contravenes this subsection if:
(a) the provider has a duty under subsection (1); and

(b) the provider, without reasonable excuse, engages in conduct
that does not comply with the duty; and

(c) the conduct amounts to a serious failure by the provider to
comply with the duty.

Civil penalty:

(a) in the case of a contravention by a registered provider that is
an individual—150 penalty units; or

(b) in the case of a contravention by a registered provider other
than an individual—1000 penalty units.

(4) Conduct of a registered provider amounts to a serious failure to
comply with the duty in subsection (1) if:

(a) the conduct exposes an individual to whom the duty is owed
a risk of death or serious injury or illness; and

(b) the conduct:
(1) involves a significant failure; or
(i1) is part of a systematic pattern of conduct.

Death or serious injury or illness

(5) A registered provider contravenes this subsection if:
(a) the provider has a duty under subsection (1); and

(b) the provider, without reasonable excuse, engages in conduct;
and

(c) the conduct amounts to a serious failure by the provider to
comply with the duty; and

(d) the conduct results in the death of, serious injury to or illness
of an individual to whom the duty is owed.

Civil penalty:
(a) in the case of a contravention by a registered provider that is
an individual—S500 penalty units; or

(b) in the case of a contravention by a registered provider other
than an individual—4,800 penalty units.

enkindle
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STATUTORY DUTIES | REGISTERED PROVIDER STATUTORY DUTIES

Obligation
Chapter 3 A registered provider must ensure, so far as is reasonably practicable, that
Part 5 the conduct of the provider does not cause adverse effects to the health and
Divisionl safety of individuals to whom the provider is delivering funded aged care
5179 services while the provider is delivering those services.

enk?ndle @ ENKINDLE.COM.AU



STATUTORY DUTIES | REASONABLY PRACTICABLE

@ ,® "Reasonably practicable" means providers must take all reasonable steps to prevent harm—
f? based on what they know, the likelihood and severity of risks, and available mitigation strategies.

Providers must balance safety with the individual's rights, including dignity of risk and informed
decision-making. Example: A falls risk requires assessment, care planning, family consultation,
and evidence of action taken to manage the risk.

D\
Clear documentation is critical, record all assessments, decisions, discussions, and actions
Q)

taken to show that duties have been met and risks considered.

Refer to The Aged Care Act 2024, Chapter 3, Section 179 (2)
for an explanation of ‘reasonably practicable’

enk?ndle @ ENKINDLE.COM.AU


https://www.maddocks.com.au/insights/statutory-duties-under-the-aged-care-act
https://www.maddocks.com.au/insights/statutory-duties-under-the-aged-care-act
https://www.maddocks.com.au/insights/statutory-duties-under-the-aged-care-act
https://www.maddocks.com.au/insights/statutory-duties-under-the-aged-care-act
https://www.maddocks.com.au/insights/statutory-duties-under-the-aged-care-act
https://www.maddocks.com.au/insights/statutory-duties-under-the-aged-care-act
https://www.maddocks.com.au/insights/statutory-duties-under-the-aged-care-act
https://www.maddocks.com.au/insights/statutory-duties-under-the-aged-care-act
https://www.maddocks.com.au/insights/statutory-duties-under-the-aged-care-act
https://www.maddocks.com.au/insights/statutory-duties-under-the-aged-care-act
https://www.maddocks.com.au/insights/statutory-duties-under-the-aged-care-act
https://www.maddocks.com.au/insights/statutory-duties-under-the-aged-care-act
https://www.maddocks.com.au/insights/statutory-duties-under-the-aged-care-act

STATUTORY DUTIES | SERIOUS INJURY OR ILLNESS

serious injury or illness of an individual means an injury or illness requiring
the individual to have:

(a) immediate treatment for:

(i) the amputation of any part of the individual’'s body; or

(i) a serious head injury; or

(i) a serious eye injury; or

(iv) a serious burn; or

(V) the separation of the individual's skin from an underlying
tissue (such as degloving or scalping); or

(vi) a spinal injury; or

(vii) the loss of a bodily function; or

(viii) serious lacerations; or

(ix) a serious wound or pressure injury; or

(b) medical treatment within 48 hours of exposure to a
substance;

and includes any other injury or illness prescribed by the rules but does not
include an illness or injury of a kind prescribed by the rules.
Refer definitions in the Act

enk?ndle @ ENKINDLE.COM.AU



STATUTORY DUTIES | REGISTERED PROVIDER BREACH

The New Aged Care Act provides that a registered provider will be in
breach of the registered provider duty where:

* the registered provider has a statutory duty under the New Aged Care Act;

* the registered provider does not comply with the duty and does not have a reasonable excuse
for not complying with the duty; AND

* the conduct of the registered provider amounts to a serious failure to comply with the duty; or

the conduct of the registered provider amounts to a serious failure to comply with the duty
and the conduct results in the death of, serious injury to or illness of an individual to whom
the duty is owed.

For there to be a breach of the statutory duty, ALL of the elements of the breach must be proven.

Refer to for an explanation of breaches

enk?ndle @ ENKINDLE.COM.AU
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STATUTORY DUTIES | REGISTERED PROVIDER PENALTIES

Civil Penalties
Death, serious injury or illness that
results from the Serious Failure

Civil Penalties
Serious Failure

* Where provider is an individual: « Where provider is an individual: Up
Up to 150 penalty units to 500 penalty units (approximately
(approximately $49,500). $165,000).

* Providers other than individuals: * Providers other than individuals: Up
Up to 1,000 penalty units to 4,800 penalty units
(approximately $330,000). (approximately $1.58 million).

Compensation Orders

Affected individuals may seek compensation for harm suffered due to a provider's
breach of duty. Section 186 of the Act allows for compensation orders to be made in
such circumstances.

Additional Regulatory
Actions

* Revocation or Suspension of
Registration: Providers may
lose their approved status,
affecting their ability to operate.

» Variation of Registration:
Conditions may be altered to
impose stricter compliance
requirements.

* Banning Orders: Individuals,
such as governing persons or
aged care workers, may be
prohibited from working in the

enkindle
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https://www.legislation.gov.au/C2024A00104/asmade/2024-12-02/text/original/pdf?utm_source=chatgpt.com

CHAPTER 3| TWO STATUTORY DUTIES

Chapter 3 Part 5 Division 1,5179 Registered Providers to exercise Due Diligence Y Y Y Y Y

Chapter 3 Part 5, Division 1, S180 Responsible Persons to exercise Due Diligence Y Y Y Y Y

Rules (subordinate legislation under development) may specify categories to which a condition applies, or requirements related to certain obligations
and duties. When published, please refer to Chapter 3 of the rules to confirm what applies to what registration categories.
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CHAPTER 3 | PART 5 SECTION 180

180 Duty for certain responsible persons

(1) A person who is a responsible person of a registered provider
under paragraph 12(1)(a) or (b) must exercise due diligence to
ensure that the provider complies with the provider’s duty under
section 179.

(2) In this section, due diligence includes taking reasonable steps:

Section 180

(a) to acquire and maintain knowledge of requirements applying
to registered providers under this Act; and

(b) to gain an understanding of the nature of the funded aged
care services the registered provider delivers and the
potential adverse effects that can result to individuals when
delivering those services; and

(c) to ensure that the registered provider has available for use,
and uses, appropriate resources and processes to manage
adverse effects to the health and safety of individuals
accessing funded aged care services delivered by the
provider; and

(d) to ensure that the registered provider has appropriate
processes for receiving and considering information
regarding incidents and risks and responding in a timely way
to that information; and

(e) to ensure that the registered provider has, and implements,

processes for complying with any duty or requirement of the
registered provider under this Act.

(3) A person may be found liable to pay a civil penalty under this Act
relating to a duty under this section whether or not the registered
provider has been found liable to pay a civil penalty under
section 179.

Serious failures

(4) A person contravenes this subsection if:
(a) the person has a duty under subsection (1); and

(b) the person, without reasonable excuse, engages in conduct
that does not comply with the duty; and

(c) the conduct amounts to a serious failure by the person to
comply with the duty.

Civil penalty: 150 penalty units.
(5) Conduct of a person amounts to a serious failure to comply with

the duty in subsection (1) if:

(a) the conduct exposes an individual to whom the duty is owed
a risk of death or serious injury or illness; and

(b) the conduct:
(i) involves a significant failure; or
(i1) is part of a systematic pattern of conduct.

Death or serious injury or illness

(6) A person contravenes this subsection if:

(a) the person has a duty under subsection (1) in relation to a
registered provider; and

(b) the person, without reasonable excuse, engages in conduct;
and

(c) the conduct amounts to a serious failure by the person to
comply with the duty; and

(d) the conduct results in the death of serious injury to or illness
of an individual to whom the duty in section 179 1s owed by
the registered provider.

Civil penalty: 500 penalty units.

enkindle
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CHAPTER 1| RESPONSIBLE PERSON DEFINITON

Under the Aged Care Act 2024, a “responsible person” is defined in Section 12 as follows:

/(1) Each of the following is a responsible person of a registered provider: h
(a) if the registered provider is not a government entity— of the registered
provider,;

(b) if the registered provider is not a government entity—

of the registered provider;

(c) for any registered provider (including a government entity)—if the registered provider delivers, or proposes to deliver, a funded aged
care service:

(i) delivered by the registered provider, or
overall management of the nursing services delivered at an approved residential care home of the registered provider,
;and

(ii) of an approved residential care home or
of the registered provider.

(2) Without Llimiting paragraph (1)(a), a person who is responsible for the executive decisions of a registered provider includes
a member of the governing body of the provider.

The Explanatory Memorandum to the Aged Care Bill 2024 further clarifies that the term “responsible person”

captures individuals in critical roles who have the potential to influence the culture, conduct, and accountability of
the registered provider through their decisions and behaviours

enk?ndle @ ENKINDLE.COM.AU



STATUTORY DUTIES | S180 RESPONSIBLE PERSONS WHO DOES IT APPLY

Applied to those identified in 12 (1) (a) or (b)
(Note: exceptions Operational Managers 12 (1) (c) (i) and (ii) any person responsible

Chapter 3, for overall nursing services and day to day operations)
Pgrjc 5 For example:

DIVIS:IOI’] 1 * Board members and directors

Section 180

» Chief Executive Officers (CEQOs)
» Senior executives and managers in decision making roles

enk?ndle @ ENKINDLE.COM.AU



CHAPTER 3| RESPONSIBLE PERSON STATUTORY DUTY

Chapter 3,
Part 5
Division 1
Section 180

[ Obligation: Exercise Due Diligence }

To exercise due diligence to ensure that the provider complies with their duties in relation to the health and
safety of the people in care. Due diligence includes taking reasonable steps to:

(a) to acquire and maintain knowledge of requirements applying to registered providers under this Act; and

(b) to gain an understanding of the nature of the funded aged care services the registered provider delivers
and the potential adverse effects that can result to individuals when delivering those services; and

(c) to ensure that the registered provider has available for use, and uses, appropriate resources and processes

to manage adverse effects to the health and safety of individuals accessing funded aged care services
delivered by the provider; and

(d) to ensure that the registered provider has appropriate processes for receiving and considering information
regarding incidents and risks and responding in a timely way to that information; and

(e) to ensure that the registered provider has and implements processes for complying with any duty or
requirement of the registered provider under this Act.

enkindle
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STATUTORY DUTIES | BREACH OF DUTY OF CARE

A person will be in breach of the responsible person duty where:

* the person is a responsible person who has the prescribed duty;

* the responsible person does not comply with the duty and does not have a
reasonable excuse for not complying with the duty; and

* the conduct amounts to a serious failure to comply with the duty; or the conduct the
conduct amounts to a serious failure to comply with the duty and the conduct

results in the death of or serious injury to or illness of an individual to whom the
registered provider owes a duty.

ALL of these elements will need to be established in order
to prove a breach of the responsible person’s duty.

Refer to for an explanation of breaches

enkindle
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STATUTORY DUTIES | RESPONSIBLE PERSONS PENALTIES

Civil Penalties
Death, serious injury or illness that
results from the Serious Failure

Civil Penalties
Serious Failure

Individuals: Up to 500
penalty units
(approximately $165,000).

* Up to 150 penalty units .
(approximately $49,500).

Additional Regulatory
Actions

Banning Orders: Individuals,
such as governing persons or
aged care workers, may be
prohibited from working in the
sector

A responsible person can be found liable for a civil penalty under Section 180 regardless of whether the
registered provider has been found liable under Section 179.

enkindle
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Statutory DUTIES | REFERENCES

Statutory Duties links: What we are waiting for:

Aged Care Act 2024 }

Aged Care Bill Explanatory Memorandum p.30-32 } and any guida.nc.e material from
\ the commission/ DoHAC

Maddocks Lawyers }

enk?ndle @ ENKINDLE.COM.AU
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Statutory DUTIES| PREPARING AND IMPLEMENTING

Step 1: Gap Analysis Step 2: Implement High Quality Care

E

X

\
Undertaking a Identifying Creating an Communicating Planning for
Gap Analysis Change impacts action plan change risks
enk?ndle @ ENKINDLE.COM.AU



Assessing your

Due Diligence
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D@iﬂ GAP ANALYISIS

We suggest conducting a gap
analysis on due diligence as it is
in the Act to assess how well
your organisation’s policies and
practices align with these
updated requirements.

This will helps pinpoint any
areas needing improvement and
helps formulate what will go
into your Plan for Continuous
Improvement .

GAP ANALYSIS | DUE DILIGENCE

Ref.

Requirement

Examples of evidence and actions to
demonstrate due diligence

Additional actions needed to demonstrate due
diligence

Examples of how you might measure,
meonitor and report

180(2)
(@

To acquire and maintain
knowledge of requirements
applying to registered
providers under this Act; and

180(2)
(b}

To gain an understanding of
the nature of the funded aged
care services the registered
provider delivers and the
potential adverse effects that
can result to individuals when
delivering those services;
and\

180(2)
(<)

To ensure that the registered
provider has available for use,
and uses, appropriate
resources and processes to
manage adverse effects to the
health and safety of
individuals accessing funded
aged care services delivered
by the provider; and

enkindle




GAP ANALYSIS | DUE DILIGENCE

Examples of evidence and actions to Additional actions needed to demonstrate due Examples of how you might measure,

Ref. S UL demonstrate due diligence diligence monitor and report

To acquire and maintain

180 (2) | knowledge of requirements
@ | applying to registered

providers under this Act; and

To gain an understanding of
the nature of the funded aged
care services the registered
180 (2) | provider delivers and the

(b) | potential adverse effects that
can result to individuals when
delivering those services;
and\
To ensure that the registered
provider has available for use,
and uses, appropriate
resources and processes to
manage adverse effects to the
health and safety of
individuals accessing funded
aged care services delivered
by the provider; and

180 (2)
(C)

enk?ndle @ ENKINDLE.COM.AU



GAP ANALYSIS | DUE DILIGENCE

Ref. Requirement Examples of evidence and actions to demonstrate Examples of how you might measure, monitor and report

Orientation checklists & induction program for all impacted roles » Digitalise orientation checklists (LMS) and track % completion
Annual Training Calendar for all impacted roles . o ) o
Training register showing courses and topics attended per individual * Annual Audit of training completed against annual training calendar
Records of board and executive briefings, minutes and presentation packs « Annual report to board-on-board member and executive training
Records of impacted roles attending conferences, external trainin i indivi

To acquire and maintain knowledge of : T Impacte ng co 9 completions. Total # hours per individual .

180 2)(a) | requirements applying to registered Registration of all impacted roles in Alis (ACQSC) ' . .
) ‘ Registration of all impacted roles in the Governing for Reform program (Alis) | * % of Board/Executives attending ALIS training

providers under this Act; and e .
Participation in legal, compliance governance workshops/conferences ( o Reasies of carpliengs resiEer g tesled for leaileiive vt
external) '
Appointment of Governance/Compliance Officer
Maintain a compliance register detailing obligations, dates, and frequency.
and compliance status.
. rientation checklists & induction program includes overview of a . igitalise orientation checklists and track % completion

Ori ti hecklists & inducti includ i f all Digitali i ti hecklists (LMS) and k % leti
funded programs delivered.
. s g. . . e Annual report to board-on-board member and executive training
T . derstandi fth b ; * Service profiles explaining nature of services )
t: g:calndar; un er anding (_) e:hna Uré O 1 . Each service has a ‘risk assessment’ and that risk assessment is reviewed completions
e funded aged care services the . L o
. 9e¢ . regularly (i.e. at least annually or when there is significant incident) » # of Board Directors visiting services or talking with services teams as
registered provider delivers and the . . . . . o
180 (2) (b) * Quality and Risk reporting at executive and Board level. Including clinicial

potential adverse effects that can result to
individuals when delivering those
services; and

and non clinical risks, incidents, hazzards and feedback.

* Records of board and executive briefings on existing or emerging high-
risk areas.

* Board reports includes data and performance commentary on risks,
incidents, feedback.

a part of orientation.

Audi of risk assessment completed, % completed reported to Board

enkindle
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GAP ANALYSIS | DUE DILIGENCE

Examples of how you might measure, monitor and

Ref. Requirement Examples of evidence and actions to demonstrate report
Annual review by Executive and the board of Dignity of risk (choice/ control Monthly financial and budget reporting and resource decision
and informed decision making) Policies, Processes and documentation. making.
Approved annual budg.ejcs allgngd with 'sgr.wces risks, financial delegation Reparing e bearden-seerd marber e ereauive Wi
policy for resource decision making flexibility. completions
T that th istered ider h Capital asset replacement plans, preventative maintenance schedules and s
© ?InSbL:ref atthe reé;ls ered provider has escalation processes for urgent asset repairs. Client file audits in internal audit program - % of assessment
?g:(;jrc:s(;rnl:jSSr,oa::nes:eSse?(,) a::]););zzrelate W orkforce planning policies and practices, with oversight by completed, dignity of risk forms completed reported to Board
180 (2)(C . . . . . .
(2)(©) adverse effects to the health and safety of ?oadrd/fxecutlve. Worlfforce re:o:r;flr\g aligned to client acuity, contingency CAB Board reports
individuals accessing funded aged care unds o.r surge orreptacemen s atmng. Hazzard and Risk Register resolution trends, Client feedback
. . ) System in place to escalate service gaps, resource gaps.
services delivered by the provider; and . . . . . trends.
Client risk assessments linked to service decisions. Systems that capture . .
o oo T : ; W orkforce dashboards ( absenteeism, turnover, overtime,
dignity of risk/ informed decision-making case notes (for reporting) vacancies)
Systems for maintain faC|l|t|e§/ equipment/assets . Reporting on clients to staff ratios.
Feedback systems and reporting to the board/executive
Standard agenda for CAB includes health and safety
Regular reports on service performance, clinical incidents, SIRS, consumer Annual Audits of IMS systems
experience and feedback. A L Audits of feedback
Record of discussions and decisions on safety and quality AR, AUIRIES B EEe oS SR
Systems in place to escalate serious risks, service gaps. Clinical indicator, incidents, feedback trends,
Board reports include data and performance commentary on risks, incidents,
T hat th stered dorh and feedback. Client feedback % of clients who feel safe when receiving services
o ensure that the registered provider has . ; : .
appropriate processes for receiving and Scheduled audits, service reviews, and updated risks assessments are tabled % clients that have engaged in activities regarding dignity of risk/
e i ) and discussed. Corrective actions are documented, tracked and evaluated. e drislies
180 (2)(d) | considering information regarding

incidents and risks and responding in a
timely way to that information; and

Annual review at Board/Executive of Feedback systems, Incident
Management Systems (policy and procedures)

Evidence of communication between the Board and the executive on any
actions and the evidence of those actions being taken.

Outcome of Equipment/Asses/ Facilities- independent Audits

Workforce stats included in board reports involuntary turnover%,
tenure %, vacant roles #

% of services cancelled due to workforce gaps

% of services completed with < less than minimum staff as

enkindle
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GAP ANALYSIS | DUE DILIGENCE

Ref. Requirement Examples of evidence and actions to demonstrate Examples of how you might measure, monitor and report
Board Charter and position descriptions with clear roles and e Attendance records for training and external events
responsibilities. * Frequency of compliance register reviews.
Structured Annual Board Agendas and annual work plan. * Results of compliance audits
Maintain a compliance register updated from active monitoring of * Results of internal audits
To ensure that the registered provider legislation, rules, policy updates from peak body, ACQSC, Department,
180 (2) (e) has, and implements, processes for and external legal briefings.

complying with any duty or requirement of
the registered provider under this Act.

Attendance at sector conferences, webinars, training.
Updated training and record keeping policies
Updated orientation checklists

Reporting templates

PESTLE inclusion of the new Aged Care Act 2024
External and internal compliance audits

enkindle
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SERVICE RISK ASSESSMENT| SUMMARY

1Service Risk Assessment Table — Serious Injury or lliness (Section 180(2)(b))

Service
Type Potential Serious Injury or lliness Risks Mitigation Strategies / Controls Responsibilities of Board and Senior Leaders
Personal - Falls during transfers - Risk assessments including - Ensure systems for hazard identification (manual
Care - Pressure injuries from missed care mobility/manual handling handling, equipment faults)
- Burns or skin damage - Two-person lift protocols - Oversight of incident and hazard, clinical risk
- Injuries from faulty equipment or poor - Equipment maintenance logs registers
manual handling - Training in safe handling - Review staffing adequacy for safe care delivery and
-Injury related to chronic health condition -Clinical review and training of staff in safe | appropriate training in individual participant's
during showering practice based on participant’s condition condition
- Require regular risk reporting from operational leads
- Trend data - clinical gov reporting
Transport - Falls entering or exiting vehicle - Transport risk assessments for all clients | - Maonitor vehicle hazard reports and staff escalation
- Vehicle crash injuries - Vehicle maintenance and safety checks - Ensure contractors meet safety and maintenance
- Clients left unattended in unsafe conditions | -~ANCAP safety rating for Fleet vehicles standards
(e.g. heatstroke, wandering) - Driver training in safe mobility support - Review transport incidents and risk trends quarterly
(hoth OHS and client incident data)
Meals - Choking on food - HACCP-compliant food safety system - Ensure governance receives reports on food safety
(Preparation | _ allergic reactions - Insulated delivery containers and incidents
& Delivery) - Foodborne illness from contamination or temperature logs - Monitor complaints about quality/timeliness of meals
unsafe temperature control - Allergen flagging and diet documentation | - Support regular food service audits
- Malnutrition from missed meals -Clinical oversight of care plan? - Clinical governance reporting data
-No of Referrals for Dietician/Nutritionist? nutrition/malnutrition incidents
Medication - Missed or incorrect doses causing adverse | - Medication competency training - Ensure systems exist to escalate med errors and
Management | oy tcomes - Use of packed meds (Webster-packs) trends
- Overdose or drug interaction - Incident monitoring and trend analysis - Require regular medication safety reviews
- Delayed medical treatment - Clear medication protocols - Review adequacy of staff training and credentials
- Adverse reactions -SIRS reporting and CI

enkindle
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SERVICE RISK ASSESSMENT| SUMMARY

i;Service Risk Assessment Table — Serious Injury or lliness (Section 180(2)(b))

Service
Type
Potential Serious Injury or lliness Risks Mitigation Strategies / Controls Responsibilities of Board and Senior Leaders
) - Risk-based visit scheduling - Monitor visit compliance data and gaps in service
Social - Missed welfare checks resulting in injury, - Escalation pathways for no-contacts - Support systems for staff to escalate missed
S!.lpport / dehydration, or deterioration (e.g. falls, - Monitoring of vulnerable client groups contacts or concerns
Visits diabetic crisis). (mental health, dementia. - Review risk assessments for isolated and
- Vulnerable clients left unmonitored Vulnerable clients
-Vulnerable clients registers reviewed/clinical gov at
Board level
Cleaning & - Falls due to wet floors or clutter - WHS and infection control training - Review contractor compliance and WHS incidents
Home - Chemical burns or inhalation - Approved chemical lists and PPE use - Monitor reports of unsafe environments or

Maintenance

- Infection due to poor hygiene or unclean
equipment

-impact of Hoarding & Squalor

- falls or snakes etc ( due to long grass,
broken paths/steps

- Equipment inspection checklists

- Referrals for support

- Site inspection for both staff OHS and
client safety.

underperformance

- Ensure WHS hazards are logged and acted on
-Clinical governance reports, high risk register

OHS reports for staff injury as well as client incident
reports.

Provision of
Equipment &
Assistive
Technologies

- Falls due to broken or incorrect equipment
- Pressure injuries from poorly maintained
cushions or beds

- Missed deterioration due to faulty

monitoring devikes

- Functional risk assessments before issue
(clinical oversight)
- Equipment maintenance schedules

- Staff and client training in safe use

- Register of assistive technologies

- Support escalation of faulty equipment concerns
- Ensure oversight of maintenance logs and repairs
- Monitor incidents involving assistive tech use
Clinical gov reporting

enkindle
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Implementing
Statutory

Duties
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STATEMENT OF RIGHTS | PREPARING FOR THE NEW STATEMENT OF RIGHTS

®

Q

Change Impact
Assessment

Plan your
communications

J

’s

Create an
Action Plan

Update Risk
Register

enkindle
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:@i Change Impacts

Change Impact Assessment is a concise, visual
representation of how changes impact an organisation’s
processes, people, and systems, typically summarised on
a single page.

It can help with implementation by: .

Identify Impact Areas: Understand which processes,
systems, or teams will be affected.

Risk Mitigation: Proactively uncover potential risks and
develop strategies to address them.

Stakeholder Engagement: Pinpoint key stakeholders
and tailor communication plans to secure buy-in.

Resource Allocation: Determine necessary resources,
training, and support to facilitate a smooth transition.

enkindle




Name of change

Impacted Providers
Groups

STATUTORY DUTIES (AND DUE DILIGENCE)

All Registered Provider Groups

Sec

179,180 Rules Ref: N/A

Implementation
Date

1stJuly 2025

What is the change

enkindle

Impact areas

Scope of impact

Executive/Senior
Managers
(responsible
persons)

All members

n/a

n/a

ACT Ref: Chpt 1 Div 5
Registration Categories All 6 Categories
Impact
Nature of impact size of
change

Moving from no statutory duties in current act to
Statutory duties in new act for both the registered
provider

New concept of duty of care

Legislated requirements to understand the Act,
risks to each type of service and

As above

Likely to want increased monitoring through
briefings, reporting and registers

New civil penalties apply- concerns around
insurances if there is a breach

Implementation actions

Executive and board briefings

Training plans and training expectations
Training enrolments in Alis

PD reviews and updates

Orientation review and checklists updated

As above
Review of board calendar
Review of board reporting
Insurance review
Review of board member remuneration
Update Risk Register

@ ENKINDLE.COM.AU



Name of change

Impacted Providers
Groups

All Registered Provider Groups

STATUTORY DUTIES (AND DUE DILIGENCE)

ACT Ref: Chpt 1 Div 5 Sec

Registration Categories All 6 Categories

What is the change

Impact areas

Scope of impact

Policies, procedures,
systems, audits, risk
and compliance
registers

CMS

Quality and Risk
system

Bl System

Budget

Board sitting fees
Expert advice
Insurances

179,180 Rules Ref: N/A

Implementation
Date

1stJuly 2025

Impact
size of
change

Nature of impact

Risks systems suitability to meet increased
responsibilities

Incident management systems ability to meet
increased responsibilities

Effectiveness of audits, and does the current
scope cover high risk areas of service to
demonstrate due diligence

Quality and Risk system, functionality and ability
to escalate risks

Incident and feedback systems, ability to capture,
manage, escalate and report

Board members may seek additional fees to cover
increased responsibility, accountability and
training

Expert advice may be required (legal advisory)
Insurance costs may increase

Implementation actions

Gap Analysis & Action Plan

Risk Assessments of Services

Annual Review of Risk assessments

Review Risk Register and systems

Review Incident management system

Review feedback and complaints system
Review of audit calendar

Review of executive and board reporting

Revie of ITC systems to ensure risks, incident and
feedback is captured reported and escalated as
needed.

Update Board Reporting

Update of budgets to reflect increased costs of
legals and insurance

Board renumeration review and budget updated to
reflect changes.

enkindle
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ACTION PLAN

Deadli

Action 2 By Whom Status Comments
comple

tion

Action planning is the process of breaking down
a goal into clear, manageable steps. It helps you:

» Define specific tasks and objectives.

* Assign responsibilities to team members.

* Set realistic timelines and milestones.

* Ensure all necessary resources are in place.

This structured approach keeps everyone aligned
and focused on achieving the desired outcome.

enkindle



ACTION PLANNING | ACTION PLAN FOR IMPLEMENTATION

Action

Prepare and deliver board and executive briefing

Undertake the Gap Analysis for Due Diligence
Identify impacted roles
Develop action plan and assign resources

Develop communications plan

Identify budget impacts and seek approval

Engage legal advice if required

Engage insurance broker for insurance review

Impacted role PD review and updates

Update/ Create Annual Board Calendar

Update/ Create Annual training Calendar for impacted roles

Update/ Create Orientation checklist for impacted roles

Enroll all impacted roles in Alis

Enroll all impacted roles in Governing for Reform

Assign training reporting and record responsibilities, update relevant policies and procedures
Update/ Create Compliance Register

Update/ Create Risk Register and PESTLE

Update/ Create Board/ executive reporting templates

Board/Executive review Incident Management System

Board/Executive review feedback Systems

Board/Executive review of Audit calendar

Update/create CAB standard agenda

Update/create risk assessment policies

Update/ create service risk assessment templates and procedures

Set agreed timeline for completion of risk assessments for each program
Board/Executive review of Dignity of Risk/Informed choice policy
Update/ create dignity of risk, informed choice templates and procedures

Deadline for

completion

10/04/2025
10/04/2025
10/04/2025
10/04/2025

10/04/2025
10/04/2025
15//04/2025
30/04/2025
30/04/2025
30/04/2025
30/04/2025
30/06/2025
30/05/2025
30/05/2025
30/05/2025
15/06/2025
15/06/2025
15/06/2025
30/06/2025
30/06/2025
30/0/62026
30/04/2025
14/05/2025
14/05/2025
14/05/2025
30/06/2025
30/06/2025

By Whom

CHAIR/CEO
CEO/EXEC
CEO/GM
CEO/GM

CEO/GM
CEO/GM
CHAIR

Status

Completed
Completed
Completed
Completed

Completed
Completed
In progress

Comments



e
.,gr‘ PROJECT PLANNING

A Project Plan on a Page is a concise, visual
representation of a project’s key components, typically
summarised on a single page.

Why use it:

* Bring the team together to collectively agree on what
the projectis to deliver and what success looks like

* |dentify roles and responsibilities

* |dentify resources needed

*  What are the key milestones and who is responsible
for these and when are they needed by

* Identify, monitor and act to mitigate project risks

Some providers may be able to use it to demonstrate a
case for resources and budget approvals.

The following page is an example of a plan

Insert
Insert

TMOomE
Mmoo oo

PROJECT RESOURCES
TRAININGTIME

EXTERNAL SUPPORT
OTHER

NAME WHAT'S NEEDED
PROJECT SFONSOR
PROJECT
MAMAGER.
POLICY &
FROCEDURE
TEMPLATES,
FORMS
TRANMNG
MATERIAL &
FLAN
WORKFORCE
CHANGE

ITCHANGES
REPORTING
COMMUNICATION PLAN

FINANCIALS
BUDGETS

Other

G~ @ N b W o=

I I IO R R T I
meﬂqmmhuw—‘c

[T T I O ]

'KEY MILESTONES

Risk description

Inzert

Insert

WHO  |WHEN  |STATUS |

HML  Miiigafing strategy
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Statutory DUTIES

1/07/2025
IMPLEMENTING Statutory DUTIES AND DUE
DILIGENCE 3.8 # KEY MILESTONES WHO WHEN STATUS
1 Board and Executive Briefings CEO 10/04/2025 Complete
+ Communications plan and assets/ scripts * Board sign off of Risk, Inddent and Feedback frameworks 2 ) . . L CEO 10/04/2025 Complete
* Legal Advice * Insurances in place for civil penalty protections Implementation plan/s and impacted roles identification
* Insurance review * Registered provider 3 - - CEO/CHARR 15/04/2025 In progress
. : - Legal and insurance advice
* Improved board reporting * Responsible persons (impacted roles)
+ Training framework for responsible persons * 100% of impacted roles have received information and 4 |orientation and Training plans and Enrolment
* Review of Risk frameworks training on Due diligence responsibilities
* Review of Inddent management framework * 100% of impacted role PDs and Orientation checklists 5 Training and Policy Assignments
* Review of feedback framework updated 6
» Assigned roles and responsibilities * 100% of board reporting templates updated to reflect Update Calendars, Registers and Reporting Tools
OUT OF SCOPE IMPELMENTATION ACTIVITIES FROM data and information to satisfy requirements 7
REVIEWS Incident and Feedback Framework Review
8 Audit Framework Review
NAME WHAT’'S NEEDED 9 . .
PROJECTSPONSOR CEO Budgetapprovals, risk mitigation Risk Framework Review
10 : :
PROJECT MANAGER CEO Action plans, communication plans Compliance Systems Review
POLICY& PROCEDURE QUALITY MANAGER Compliance and risk registers, Audit, risk and incident and feedback systems 11 Risk Policy and Procedure Review
reviews
TEMPLATES. FORMS QUALITY Board Calendar updates, Reporting templates 12 Dignity of Risk Policy Review
MANUALS MANAGER/SECRETAR ]
Y OF BOARD 13 Update PDS (impacted roles)
TRAN HR MANAGER Annual training plans, updating PDs and orientation
L6 LARUIERTAL ¢ 14 CAB standard agenda review
PLAN
15
WORKFORCE CHANGE HR MANAGER Impacted roles communications and briefings
16
ITCHANGES ClO System changes identified in Gap analysis
17
REPORTING Clo Reporting from systems / changes
COMMUNICATION PLAN CEO Develop and assignroles
# Risk description H/M/L Mitigating strategy
FINANCIAL & BUDGETS CFO Draftbudget and seek approval Lack of Board/Executive Understanding or - Targeted briefings included in board meetings _
1 E t g Invite legal councilandinsurance brokers to present to board/executive
ngagemen
- - - - ERe——
2 Ir;COrTELetef RISk and PO[ICy ReVIeWS due to -- Al:sgign Eofer;and responsibilities and ifinsufficient resources consider extemnal
SNO me Trame consultant to undertake the reviews and recommend changes
il f f B - E legal advi
3 Ianr:—g rl?jpl) ;i%s;aagfgt: t:?zai?ol:terp ret leQ |slat|0n H!%deemeegngenc;l cc?)nsulta r}ts undertake reviews of systems and frameworks
and provide advice to board/executive onimprovements
Project resources Inadequate insurance to cover new civil E‘;g;g\s ;m:nﬁzgte:nﬂﬁﬁ ;fgf:ﬁiﬁﬁ:ée needed and gain quotes
PROJECTRESOURCES Consultant to review frameworks (if not being done in-house) 4 penalties " o
Training time for impacted staff 5 Board may request fees for additional E‘ngioeuwat"ef?:gzitv‘fﬂ:i Eﬁgzi;"eﬁgﬂ"dﬁe
TRAININGTIME Board sitting fees (due to increased reporting and training) meetings due to reporting and/or training
Staff Training requirements for them to demonstrate due
Legal advice di Lig ence
EAERNALE U RECR Insurance costincreases Ability to attract and retain board due to civil Insurances in place, annual reviews
6 . Denonstrate recprd keeping practices
OTHER penalty risks Improved reporting

Annualreview of risk, feedback, compliance andincident systems




QO COMMS PLAN

Combining action planning with communications planning
gives you a complete strategy to manage change
effectively. It helps you with:

* Clear Steps & Clear Messages: Everyone knows what
to do and why it matters.

* Knowledge: Provides clear information about why the
change is happening and how it impacts everyone.

* Messaging: Ensures all communications are aligned to
avoid confusion and build confidence.

* Support: Offers resources, training, and open channels
for questions to help people adapt smoothly.

Change: Implementation of the Statement of Rights

Stakeholder

Board Members

Existing Staff/Volunteers
Including:

Aged care and corporate support

services/ responsible persons

Associate providers and their
staff

Key Messages

Understanding there are new Rights.

Replacing the charter of rights

Actions the organisation is taking to implement the

Statement of Rights

What is in the new statement of Rights
Noting ‘compatibility'is a condition of registration

Identify risks for organisation

Monitoring and reporting mechanism

Understanding there are new Rights.

Replacing the charter of rights

What is in the new statement of Rights
How do we ensure we are compatible with the

Statement of Rights

How to report when Rights are breached
How to explain Rights to clients and carers

Understanding there are new Rights.

Replacing the charter of rights

What is in the new statement of Rights
How do we ensure we are compatible with the

Statement of Rights

How to report when Rights are breached
How to explain Rights to clients and carers or escalate

enquiries
Mandatory training requirements
New agreement roll out plan

Channel
Board Briefing

Mandatory Training - online
training/ staff meetings/
webinars

Email

Newsletter article

Mandatory Training - webinar
Email

Mandatory Training - webinar /

recorded webinar

When/ Frequency

+ 14/03/2025

+ Before 1/06/2025

+ 01/04/2025

+ 14/01/2025- each fortnight on

the changes

+ Before 1/06/2025
+ 1/04/2025

+ Before 1/06/2025

enkindle




COMMS PLANNING | LIST OF STAKEHOLDERS

INTERNAL
Members of Governing Body

Exec Management/ Senior
Team

Managers/ Supervisors

Case Management staff

Direct Care Staff

Rostering and logistics staff

Volunteers

Administration staff

EXTERNAL
Clients

Representatives of clients

Associate Providers

EXTERNAL OTHER

Care Finders

Elder Care Support Program,
Aged Care Advisors

Assessors (RAS/ ACAT)

Discharge Planners

Key Referral Partners ( RVs,
GPs etc)

enkindle
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COMMUNICATION PLANNING | STATUTORY DUTIES

Change: Implementation of the Statement of Rights

Stakeholder

Impacted Roles

Overview of statutory duties

Impacted roles
Project updates

Impacted roles
Training, roles and responsibility
impacts

All Staff

Understanding of implications of
Statutory duties

Key Messages

What are the new statutory duties

What is due diligence

Impacts on organisation

Risks

Gaps analysis and plan to implement changes and
protect registered provider and responsible persons

Project status
Risks

Decisions

Position updates

Training requirements and expectations

Annual training plan and responsibility to maintain and
provide evidence

Include in Aged Care Act overview

What are statutory duties, what can happen if we
breach them.

Their role in ensuring policy, procedures are followed
(particularly around duty of care, safety and wellbeing)

Channel

Board and executive Briefing

Project report — monthly

Letter
One to one meeting with
HR/Chair/CEO

Staff meetings

Newsletter Article

When/ Frequency
April 2025

Monthly at Board and exec
meetings

May 2025

May 2025

enkindle

@ ENKINDLE.COM.AU



COMMUNICATION PLANNING | STATUTORY DUTIES

Change: Implementation of the Statement of Rights

Stakeholder Key Messages Channel When/ Frequency
Al staff How to report an incident and feedback Staff Meetings
Importance of recording and reporting e June/July 2025
Feedback and Incident reporting  Documentation Training

Reporting changes (managers)
Newsletter articles

Care Managers/Coordinators What is it Meeting * June/lJuly 2025
Importance of documentation

Dignity of risk and informed How to document Training

decision making Reporting changes

Updated policy/procedures

Quality Team Audit calendar Meeting * June/July 2025
Importance of maintaining and achieving audit outcomes

Audit Framework Reporting changes Updates policies/ procedures

enk?ndle @ ENKINDLE.COM.AU



RISK PLAN

Each initiative is treated as a mini-
implementation project. As part of
good project governance, we
recommend a risk assessment to
identify and plan for potential issues.

If necessary, critical risks can be
escalated to the organisation’s risk
register.

ACTIVITY: ACT IMPLEMENTATION-TOP RISKS AND ACTIONS enkindle

ORGANISATION NAME

DESCRIPTION OF RISK

H/M/L

ACTIONS WE NEED TO TAKE TO MITIGATE

enkindle




RISK PLANNING | STATUTORY DUTIES

Lack of Board/Executive Understanding or * Targeted briefings included in board meetings

Engagement M * Invite legal council and insurance brokers to present to L
board/executive

Incomplete Risk and Policy Reviews due to Project plan

short time frame Assign roles and responsibilities and if insufficient resources M
consider external consultant to undertake the reviews and
recommend changes

Internal legal capability to interpret * Engage legal advice

legislation and impacts on organisation M  Have experiences consultants undertake reviews of systems and L
frameworks and provide advice to board/executive on
improvements

Inadequate insurance to cover new civil * Engageinsurance broker to investigate insurance needed and gain

penalties M qguotes L

* Review organisational budgets to accommodate
Board may request fees for additional * Review organisational budgets to accommodate
meetings due to reporting and/or training * Negotiate rates within budget tolerances
. M M

requirements for them to demonstrate due

diligence

Ability to attract and retain board due to civil * Insurances in place, annual reviews

penalty risks M « Demonstrate record keeping practices L

* Improved reporting
* Annual review of risk, feedback, compliance and incident systems

enk?ndle @ ENKINDLE.COM.AU




We do ask if you could
please complete our
short survey to help us
understand if the
workshop was valuable
and what we could
improve on.

Scan here to complete our survey

enkindle
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CONTACT US

We exist to help create a world class aged
care system through renewal, repositioning
and reinventing service models and strategies. I

Strategic Advisory

JENNENE BUCKLEY

jennene@enkindle.com.au

0411 255 331

Strategic Planning & Design

Market Entry & Exit Planning

Operational Review

TASH EDWARDS

tash@enkindle.com.au

0447 242 508

Stakeholder Engagement

Change Management

enk?ndle @ ENKINDLE.COM.AU
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